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Federal Emergency Management Agency, DHS § 206.228 

the disaster are not eligible except in 
those instances where the facilities 
were only temporarily inoperative for 
repairs or remodeling, or where active 
use by the applicant was firmly estab-
lished in an approved budget or the 
owner can demonstrate to FEMA’s sat-
isfaction an intent to begin use within 
a reasonable time. 

[55 FR 2307, Jan. 23, 1990, as amended at 58 
FR 55022, Oct. 25, 1993; 63 FR 5897, Feb. 5, 1998; 
66 FR 22445, May 4, 2001; 67 FR 8854, Feb. 26, 
2002; 68 FR 61371, Oct. 28, 2003; 69 FR 55097, 
Sept. 13, 2004; 74 FR 15350, Apr. 3, 2009] 

EFFECTIVE DATE NOTE: At 74 FR 47482, 
Sept. 16, 2009, § 206.226 was amended by revis-
ing paragraph (b), effective Oct. 16, 2009. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 206.226 Restoration of damaged facilities. 

* * * * * 

(b) Mitigation planning. In order to receive 
assistance under this section, the State or 
Indian Tribal government applying to FEMA 
as a grantee must have in place a FEMA ap-
proved State or Tribal Mitigation Plan, as 
applicable, in accordance with 44 CFR part 
201. 

* * * * * 

§ 206.227 Snow assistance. 

Emergency or major disaster declara-
tions based on snow or blizzard condi-
tions will be made only for cases of 
record or near record snowstorms, as 
established by official government 
records. Federal assistance will be pro-
vided for all costs eligible under 44 CFR 
206.225 for a specified period of time 
which will be determined by the cir-
cumstances of the event. 

[62 FR 45330, Aug. 27, 1997] 

§ 206.228 Allowable costs. 

General policies for determining al-
lowable costs are established in 44 CFR 
13.22. Exceptions to those policies as al-
lowed in 44 CFR 13.4 and 13.6 are ex-
plained below. 

(a) Eligible direct costs—(1) Applicant- 
owned equipment. Reimbursement for 
ownership and operation costs of appli-
cant-owned equipment used to perform 
eligible work shall be provided in ac-
cordance with the following guidelines: 

(i) Rates established under State guide-
lines. In those cases where an applicant 
uses reasonable rates which have been 
established or approved under State 
guidelines, in its normal daily oper-
ations, reimbursement for applicant- 
owned equipment which has an hourly 
rate of $75 or less shall be based on 
such rates. Reimbursement for equip-
ment which has an hourly rate in ex-
cess of $75 shall be determined on a 
case by case basis by FEMA. 

(ii) Rates established under local guide-
lines. Where local guidelines are used to 
establish equipment rates, reimburse-
ment will be based on those rates or 
rates in a Schedule of Equipment Rates 
published by FEMA, whichever is 
lower. If an applicant certifies that its 
locally established rates do not reflect 
actual costs, reimbursement may be 
based on the FEMA Schedule of Equip-
ment Rates, but the applicant will be 
expected to provide documentation if 
requested. If an applicant wishes to 
claim an equipment rate which exceeds 
the FEMA Schedule, it must document 
the basis for that rate and obtain 
FEMA approval of an alternate rate. 

(iii) No established rates. The FEMA 
Schedule of Equipment Rates will be 
the basis for reimbursement in all 
cases where an applicant does not have 
established equipment rates. 

(2) Force Account Labor Costs. The 
straight- or regular-time salaries and 
benefits of a subgrantee’s permanently 
employed personnel are not eligible in 
calculating the cost of eligible work 
under sections 403 and 407 of the Staf-
ford Act, 42 U.S.C. 5170b and 5173. For 
the performance of eligible permanent 
restoration under section 406 of the 
Stafford Act, 42 U.S.C. 5172, straight- 
time salaries and benefits of a sub-
grantee’s permanently employed per-
sonnel are eligible. 

(3) Administrative and management 
costs for major disasters and emer-
gencies will be paid in accordance with 
44 CFR part 207. 

(b) [Reserved] 

[55 FR 2307, Jan. 23, 1990, as amended at 58 
FR 47996, Sept. 14, 1993; 63 FR 64426, Nov. 20, 
1998; 64 FR 55161, Oct. 12, 1999; 72 FR 57875, 
Oct. 11, 2007] 

VerDate Nov<24>2008 12:57 Nov 09, 2009 Jkt 217186 PO 00000 Frm 00481 Fmt 8010 Sfmt 8010 Y:\SGML\217186.XXX 217186W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2010-04-21T13:33:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




